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DECISIONANDORDER

TheLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure requestedahearingtohavetheEthicsAdjudicatoryBoarddeterminewhether

PamelaBurleighfailedtofileasupplementalcampaignfinancereportforthe2019calendaryear

inaccordancewithLa RS 1814954D 3 a inconnectionwithher2015candidacyforState

Representative District40 TheLouisianaBoardofEthicsprovedbyclearandconvincing

evidencethatPamelaBurleighfailedtofilethereportasalleged TheLouisianaBoardofEthics

isauthorizedtoimposeanadditionalcivilpenaltynottoexceed 10000againstPamelaBurleigh

forthereportasallowedbyLa RS 1815054A 4 b

APPEARANCES

AnadjudicatoryhearingwasconductedJanuary21 2021 inBatonRouge Louisiana

1beforePanelAoftheEthicsAdjudicatoryBoard EAB CharlesE ReevesJr appearedas

counselonbehalfoftheBoardofEthics BOE Althoughdulynoticed PamelaBurleigh

2Respondent didnotappearforthehearing

1ThePanelconsistedofadministrativelawjudgesEdwinL Hightower presiding AaronB Avery andSherlyn
Shumpert
2SeeBOE8 ConferenceReportandOrderofthehearingwastransmittedtothelastknownaddressofRespondent
onNovember16 2020 bytheAdministrativeHearingsClerkfortheDivisionofAdministrativeLaw with
correspondencenotifyingRespondentofthehearingdateandtime Thesedocumentsarepartoftherecordinthis
matterandtheBoardofEthicsincludedthemintheexhibitthatwasadmittedintoevidence



STATEMENTOFTHECASE

TheLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure imposedaLateFeeAssessmentOrderuponRespondentforfailingtotimely

filesupplementalcampaignfinancereportsinaccordancewithLa RS 1814954D3 a for

calendaryear2019 inconnectionwithher2015candidacyforStateRepresentative District40

TheBOEthenrequestedahearingtohavetheEABdeterminewhetherRespondentfailed

tofilehersupplementalcampaignfinancereportforcalendaryear2019 whichwasdueby

February18 2020 thatmaysubjecthertoanadditionalcivilpenaltynottoexceed 10000as

authorizedbyLa RS 1815054A 4 b

Attheadjudicatoryhearing counselforBOEofferedandintroducedtenexhibits which

3weremarkedforidentificationasBOE1throughBOE10andadmittedintoevidence Counsel

presentedthecaseonbehalfoftheBOE therecordwasclosed andthematterwassubmittedfor

decision

ThisadjudicationisconductedinaccordancewithCodeofGovernmentalEthics La RS

421101etseq theCampaignFinancialDisclosureAct La RS 181481etseq the

AdministrativeProcedureAct La RS 49950etseq andtheenablinglegislationoftheDivision

ofAdministrativeLaw La RS 49991etseq

FINDINGSOFFACT

1 RespondentqualifiedasacandidatefortheofficeofStateRepresentative District40 in

4theOctober24 2015 primaryelection

3ExhibitsBOE110werecertifiedbyaffidavittobetrueandcorrectcopiesoftheBOErecords BOEExhibit1
January4 2020 affidavitofCarolynAbadieLandry ExecutiveSecretaryfortheBOE BOEExhibit10 January

21 2021 affidavitofKristyGary DeputyEthicsAdministratorfortheBOE
4SeeBOE2
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52 Theofficeofstaterepresentativeisadistrictoffice

3 Respondentreceivedeightpercentofthevoteintheprimaryelectionanddidnotqualify

6toparticipateinthegeneralelection

4 WhenRespondentqualifiedasacandidateintheOctober24 2015 primaryelection she

7acknowledgedthatshewassubjecttotheprovisionsoftheCFDA

5 OnOctober26 2015 RespondentfiledaCandidatesReportfortheperiodofSeptember

15 2015 throughOctober4 2015 whichstatedherfundsonhandatcloseofthe

8reportingperiodtotaled 137586 andloanbalancesduetotaled 11300

6 OnApril10 2017 RespondentfiledaCandidatesReport fortheperiodOctober5

2015 throughNovember1 2015 whichstatedherfundsonhandatcloseofthereporting

periodtotaled 1318 andnoinformationwasprovidedonloanbalancesorloan

9repayments

7 OnApril11 2017 Respondentfiledasupplementalcampaignfinancialdisclosurereport

fortheperiodNovember2 2015 throughDecember31 2015 whichstatedherfundson

handatcloseofthereportingperiodtotaled 1318 andnoinformationwasprovidedon

10loanbalancesorloanrepayments

8 OnApril11 2017 Respondentfiledasupplementalcampaignfinancialdisclosurereport

forcalendaryear2016 whichstatedherfundsonhandatcloseofthereportingperiod

11totaled 1318 andnoinformationwasprovidedonloanbalancesorloanrepayments

9 Respondentdidnotfilehersupplementalcampaignfinancialdisclosurereportfor

5SeeLa RS 1814837 defining districtoffice
6SeeBOE3
7SeeBOE2
8SeeBOE4 ScheduleB pp 21 32of49
9SeeBOE4 pp 33 40of49
10SeeBOE4 pp 41 44of49
11SeeBOE4 pp 41 44of49
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1213calendaryear2019 bytheFebruary18 2020 deadline

10 OnJuly15 2020 theBOEissuedaLateFeeAssessmentOrdertoRespondentthat a

assessedlatefeeof 2000and b orderedRespondenttofilehersupplementalcampaign

financialdisclosurereportforcalendaryear2019within20daysofherreceiptofthe

14order TheLateFeeAssessmentOrderwassentcertifiedmailedtoRespondentat1377

15Hwy 749 Opelousas Louisiana70570 Respondentwasnotifiedintheletter

accompanyingtheLateFeeAssessmentOrderthatshecouldbesubjectto anadditional

10000penalty ifshefailedtofilehersupplementalcampaignfinancialdisclosure

16reportforcalendaryear2019

11 OnOctober29 2020 theBOEmailedacopyoftheRequestforHearingtoRespondent

withwrittendiscoverypropoundedtoRespondent bycertifiedmail returnreceipt

requested to1377Hwy 749 Opelousas Louisiana70570 andthereturnreceiptwas

17signedandreturned

CONCLUSIONSOFLAW

Respondentknowinglyfailedtofilehersupplementalcampaignfinancialdisclosurereport

forcalendaryear2019byFebruary18 2020 Forthisfailure theBOEisauthorizedtoimposean

additionalcivilpenaltyagainstRespondentasallowedbyLa RS 1815054A 4 b

AdjudicatoryhearingsunderLa RS 1815054A 4 a b covertwokindsofcampaign

financedisclosurereportscandidatesmustfileinconnectionwithelections La RS

12ThestatutorydeadlineofFebruary15 2020 fellonaSaturday andMonday February17 2020 wasaholiday
Therefore thenextbusinessdaywasFebruary18 2020
13SeeBOE7 p 3of8 Respondentadmitted byoperationofLa CCP art 1467A thatshewasacandidatefor
theofficeofStateRepresentative 40thRepresentativeDistrict andshedidnotfilea2019supplementalcampaign
financialdisclosurereport
14Id
15Id
16Idatp 1
17SeeBOE7
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1815054A 4 a addressesreportsthatcandidatesmustfilebetweenthetimethecandidate

qualifiedfortheelectionandtheelectionday La RS 1815054A 4 b addresses other

reports candidatesmustfileinconnectionwithanelectionatothertimes Ineithercase theBOE

1819mustprovebyclearandconvincingevidence thatthecandidateknowingly failedtofilea

requiredreportwithinthesixdayorelevendayperiodfollowingwhenitwasdue respectively

RespondentwasacandidateforStateRepresentative District40 whichisa district

20office Everycandidate orhercampaigntreasurer foradistrictofficeisrequiredtofilecertain

21campaignfinancedisclosurereportsbythestatutorydeadlines Failuretotimelysubmitrequired

22reportsconstitutesaviolationoftheCFDA

La RS 1814954D 3 a providesthatifthecandidateisnotanelectedpublicofficial

andtheirdeficitorsurplusisequaltoorgreaterthan 2500 thecandidateshallfileannual

supplementalreportswiththeBOEofallrequiredinformation nolaterthanFebruary15th each

year whichshallbecompletethroughtheprecedingDecember31st Suchreportshallbefiled

eachyearforfiveyearsoruntilareporthasbeenfiledwhichshowsnodeficitorsurplus

RespondentwasanunsuccessfulcandidateforStateRepresentative District40 whichis

23adistrictoffice intheOctober24 2015 primaryelection OnOctober26 2015 Respondent

filedaCandidatesReport fortheperiodSeptember15 2015 throughOctober4 2015 which

statedherfundsonhandatcloseofthereportingperiodtotaled 137586 andloanbalancesdue

totaled 11300 Therefore Respondenthadadeficitinexcessof 2500

18SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbeproven
toagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonabledoubt
Thestandardrequiresthattheexistenceofthedisputedfactbe h ighlyprobable thatis muchmoreprobablethanits
nonexistence LouisianaStateBarAssnv Edwins 329So 2d437 442 La 1976
19La RS 1815054A 1
20SeeLa RS 1814837 defining districtoffice
21La RS 1814954
22La RS 1815051B
23SeeLa RS 1814837 defining districtoffice
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Respondentdidnotfilehersupplementalcampaignfinancialdisclosurereportforcalendar

year2019 bytheFebruary18 2020 deadline Additionally Respondenthasneverfileda

supplementalcampaignfinancialdisclosurereportshowingadeficitoflessthan 2500

If afterconductinganadjudicatoryhearing theEABdeterminesthatRespondent

knowinglyfailedtofilearequiredcampaignfinancedisclosurereportwithintheapplicabletime

period thentheBOEmayimposeanadditionalcivilpenaltynottoexceed 10000against

24Respondentforeachreportthatshefailedtotimelyfile Respondentsfailuretofile

supplementalcampaignfinancialdisclosurereportforcalendaryear2019withinthreedaysafter

25thefinaldateforfilingcreatesarebuttablepresumptionofintenttonotfilethereport Nothing

inevidencerebutsthisstatutorypresumption

Withthebenefitoftheunrebuttedstatutorypresumptionofintentnottofile theBOE

provedbyclearandconvincingevidencethatRespondentknowinglyviolatedtheCFDAbyfailing

tofilehersupplementalcampaignfinancialdisclosurereportforcalendaryear2019 Asaresult

theBOEisauthorizedtoimposeanadditionalcivilpenaltyofupto 10000forthereportas

authorizedbyLa RS 1815054A 4 b

24LA RS 1815054A 4
25La RS 1815051A
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ORDER

ITISORDEREDthattheLouisianaBoardofEthics initscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure isauthorizedtoimposeanadditionalcivilpenalty

nottoexceed 10000againstPamelaBurleighforherfailuretofilehersupplementalcampaign

financialdisclosurereportforcalendaryear2019

RenderedandsignedonMarch2 2021inBatonRouge Louisiana

EdwinL Hightower
PresidingAdministrativeLawJudge

AaronB Avery
AdministrativeLawJudge

SherlynD Shumpert
AdministrativeLawJudge

NOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton IhavesentacopyofMonday March08 2021
thisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw
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REVIEWRIGHTS

Requestsforrehearing reopening orreconsiderationaresubjecttotheprocedures timing

requirements andlegalgroundsprovidedinLouisianaRevisedStatutes La RS 49959 with

thetimeforfilingcalculatedpursuanttoLouisianaCodeofCivilProcedurearticle5059 To

determineyourreviewrights youshouldactpromptlyandseeklegaladvice

Torequestrehearing reopeningorreconsideration pleasesendittooneoftheaddresses
indicatedbelow

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelausDAL EABSection

P O Box44033
FAXdocumentsto BatonRouge LA708044033

225 2199820

Ifyoudonotrequestrehearingofyourdecisionoryourrehearingrequestisdenied you

havetherighttoseekjudicialreviewinaccordancewithLa RS 421142A 1 withthetimefor

requestingjudicialreviewcalculatedpursuanttoLa CCP art5059 Todetermineyourreview

rights youshouldactpromptlyandseeklegaladvice
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